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REMINISCENCES MR. JUSTICE HOLMES 


ATTORNEY-GENERAL FRANCIS BIDDLE 
(Reprinted permission from the Chicago Bar Record, May 


FEEL thoroughly home, and feel- 
ing home will, with your per- 
mission, talk rather casually and rath- 
informally about Holmes. think 
was very great man, and very 
great American, and that worth 
recalling some the qualities his 
greatness this time. 

wrote rather brief biography*— 
sketch, perhaps—of Justice Holmes, 
largely the summer 1940, the 
summer when was Solicitor General. 
was all started charming little 
organization Lancaster, Pennsyl- 
vania, one those very old, and 
think very typical, small-town organ- 
izations, known the Cleosophic 
Society. The Cleosophic Society asked 
read paper Holmes. The 
meeting was six months away—you 
know, when far enough away, 
and you don’t have once, 
you accept more readily. accepted 
and got going, and that paper grew 
into little book. 

had collected some 
stories, 
years. 


notes and 
What seemed the sig- 


thing about Holmes was the 


fact that was covered with the 


had almost disappeared actual 
panegyrics which came grew 


older, both here and from England, 


that the actual essence the man 


great man and great human being 


had become obscured. thought 
would interesting try re-create 
not judge merely, not only 


lawyer, but great and ex- 


fore the Chicago Bar Association March 
1943. 

Justice Holmes,” Francis Biddle. 


traordinarily vivid personality, 


Emerson’s Influence 


Now, thinking good deal about 
material, when began look. 
into little more carefully, there 
were two three things about 
Holmes which thought had never 
been properly brought out. Some 
the men who wrote afterwards 
disagreed with me, but think most 
those who were close Holmes 
felt that there was least essence 
truth this approach. 

One thing was the extraordinary in- 
fluence Emerson. hints 
that now and then. You may re- 
member the Polloek letters says 
somewhere Pollock, old man: 
“Emerson was the firebrand 
youth.” And didn’t 
things casually. And then again, 
speaks two three times Emerson 
way that makes you feel had 
great reverence for him. Holmes 
told once that when was dis- 
charged from the army was tempt- 
admired Emerson tremendously, 
had seen him his father’s house. 
Emerson was one the founders, 
with the Senior Holmes, and with 
that other great group New Eng- 
landers, Ticknor and Lowell and all 
them, the Saturday Club, the 
luncheon club that every Saturday 
three used meet the 
Parker House; and young Holmes 
was taken due course, after 
the war. 

think the influence Emerson 
striking all through his work. 
After all, what Holmes brought 
the common law when wrote his 
great book, “The Common Law,” 
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was his conviction that, says 
the opening chapter: life. 
the law has not been logic: has been 
experience.” Experience the 
kind intuition that you bring 
the stated facts. Holmes brought 
back law from the somewhat static 
condition that had persisted re- 
sult the enormous influence 
Blackstone American legal think- 
ing, and re-created the minds 
the bar and the minds the courts 
the knowledge that law, like any ex- 
pression life, was something fluid 
and experimental and alive. That 
was one Holmes’ great contribu- 
tions the law, and 
owed very much Emerson. That 
the first thing, then, that seemed 
Emerson. 


Holmes’ Father 


The second thing that thought 
interesting, from few hints 
dropped and from letter here and 
there, and from talking men who 
had known Holmes well, was Holmes’ 
relation his father. His father, 
course, was the toast the town. 
was the wittiest, the most popular, 
the most 
leader that extraordinary renas- 
cence New England. When 
went England his famous lec- 
ture tour the eighties, all England 
went wild over him; the students 
sang, Sweet Holmes,” when 
went Oxford; was showered 

_with degrees. 

The old fellow was fond mak- 
ing puns, and had horrible cus- 
tom (referred here and there) 
giving extra helping marmalade 
the child who said the funniest 
thing the breakfast table—a pretty 
tough life, have say something 
witty breakfast New England 
morning, get that second helping! 

One the things that drove the 
younger Holmes, who was tremen- 
dously ambitious person, was the feel- 
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ing that had well even 
better than his father. was kind 
friendly rivalry between them. 
And think, too, there was quality 
about his father which always played 
down Wendell, was called, and 
kept him the relation, always, 
son father, which, after the son 
grown up, and sometimes even be- 
fore, hard take. 

Let read you just couple 
letters that the senior wrote about 
his son. think they give you this 
feeling. The first was after young 
Holmes had been through the law 
school, and wanted England. 
His father writes John Lothrop 
Motley, the great historian, who had 
been representing his country 
diplomatic posts St. Petersburg, 
Florence, all over the world—the great 
old man who had lived the great life. 
Holmes wants Motley give the boy 
some letters men England, 
Hughes, John Stuart Mill, whom 
young Wendell admired tremendous- 
ly. The father writes this with 
little note depreciation: 

“My son Oliver Wendell H., Jr.. now 
commonly styled Lieutenant-Colonel, thinks 
visiting Europe the course few 
months, and wants ask you for line 
introduction John Stuart Mill and 
Hughes. give his message request 
without urging it. presentable 
youth, with fair antecedents, and more 
familiar with Mill’s writings than most fel- 
lows his years. like your Excellency 
send ine two brief notes for him, would 


you.” 


Then, even more, when Holmes 
forty-one was appointed the Su- 
preme Court Massachusetts, Dr. 
Holmes writes his old friend, Mrs. 
Kellogg, follows: 

“Thank you for all the pleasant words 
about the Judge. think it, little 


boy judge, and able send jail 
don’t behave 


Imagine the “little resent- 
ment! 
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Contradictions and Unity 

Then seemed that an- 
other interesting thing about Holmes 
was that was full contradictions, 
and yet through his strength char- 
acter, and wisdom, you like, man- 
aged fuse all those contradic- 
tions into purpose. You 
never felt faltered his path 
was uncertain his direction. You 
always felt that even young man 
knew where wanted and 
went for it, and went for hard. 

The contradictions? Well, for in- 
stance, his curious New England parsi- 
mony, his feeling that ought not 
five dollars didn’t have 
to, anything. illustration 
his relation Wu, the young Chi- 
nese scholar who corresponded with 
him for period ten years the 
middle the Chinese Revolution. 
writes Holmes, then old man 
nearing his eighties, and asks him for 
hundred dollars, and Holmes 
amazed think that any fellow 
would ask him lend him money; 
wasn’t brought that way. And 
didn’t answer the letter. 

And what happens the next year? 
All the generosity and sweetness 
Holmes’ character comes out when 
finds wants get scholarship 
Harvard, and sends tidy sum 
Roscoe Pound help him along— 
rather nice balance. 

You feel that strong New England 
inherited remember 
very well his saying me, coming 
down the steps—he was going 
funeral, don’t know whose was 
wouldn’t say did know, but 
frankly, said, “Biddle, 
don’t you think all right wear 
your second best coat the funeral 
second-rate man?” Could any- 
thing more delightfully New Eng- 
land? 

Skepticism and Faith 


Perhaps the most striking exainple 
these contradictions, which 
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seemed able fuse, was—how 
shall say it?—his skepticism and his 
faith, running through everything 
did. one side was complete 
skeptic, religiously, philosophically— 
thought all philosophies were but 
wishful thinking. distrusted gen- 
and spent his life formulating 
them. And distrusted modern 
notions. believed that great 
deal modern social legislation was 


but tinkering. was brought 


John Stuart Mill and Malthus, and 
until died believed both 
their teachings. 

the other side had passion- 
ate faith life, which comes out 
his speeches, and which think was 
largely influenced his experience 
four years the Civil War. 
was wounded four times. endure 
the kind things that kept happen- 
ing soldier, one had have faith, 
when very often one see the 
end, and sometimes, even the purpose. 

was faith being active and 
alive, being sensitive, and enjoy- 
ing the things that life brings; the 
faith positive man, who lived 
grandly and superb level. This 
was the most striking contrast his 
skepticism. 

When began think about these 
things, weren’t probably very far 
away from another war; 
summer 1940. Something the 
faith this old soldier, who was such 
American, who was imbued 
with the-background, the sources, the 
history, and the feeling America, 
who completely loved America— 
that faith would now re- 
membering. And feeling, 
although history alone will tell, that 
Holmes was going live one 
our national heroes. 


The Soldier 
Let quote from The 
Faith, which was one his ‘great 
speeches (and his speeches are superb; 
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there are not many), written 1895 
and addressed the graduating class 
Harvard that year, speech 
about war which seemed pe- 
culiarly fitting two years ago, when 
were wavering and uncertain 
the direction this war would take: 

“War,” said, “when you are it, 
horrible and dull; only when the time 
past that you see that its message was 
divine. hope may long before are 
called again sit that master’s 
and this what think significant—“but 
some teacher the kind all need. 
this snug, over-safe corner the world 
need it, that may realize that our com- 
fortable routine eternal necessity 
things, but merely little space calm 
the midst the tempestuous untamed 
scrcaming the world, and order that 
may ready for danger.” 


Overlap History 

Holmes had sense what call 
history. think that what made 
many his opinions important, 
because scholar and thinker and 
historian was reaching far back 
our roots. Often one feels, some 
the less-considered opinions that 
read today, that those who write 
them are dealing solely with contem- 
porary events, without the significance 
the whole flow American life 
coloring those events. 

often talked about this. 
Once when was eighty years old, 
Mrs. Holmes gave surprise party 
Washington for the secretaries. 
happened that boy, who now 
the army, had just been born. 
was week old. went the 
party, and was very nice. Some 
pre-Prohibition champagne was left 
over. The old Judge, who was 
very moderate man his personal 
habits, smoked extra cigar that 
night. usually smoked two cigars 
day, one after breakfast and one 
after dinner; but that notable oc- 
casion, smoked one extra cigar. 

was Washington his eighty- 
third birthday, and sent some roses 
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and the card wrote: can al- 
ways remember how old boy is, 
because just eighty years young- 
than you.” 


wrote this letter boy, who 
was then three years old. 


“My dear Boy: Your charming nosegay 
speaks the future. Some day you 
may like remember old 
spoke you the past. grandmother 
died when was fighting the battle be- 
fore Richmond 1862. remember 
well and she remembered moving out 
Boston when the British troops came 
the beginning the Revolution. Later 
London talked with man who had been 
school mate Lord Byron and friend 
Charles Lamb. This will mean nothing 
you now, but you remember some 
day will carry you good way. 
Meantime thank you and hope that may 
meet.” 


Friendships 


Holmes had lot interesting 
friends. One the most interesting 
was Owen Wister. Holmes’ letters 
Wister are very interesting. Wister’s 
mother was daughter Fannie 
Kemble. knew Mr. Wister well, 
and his son sent some letters 
Holmes his father, most which 
had not been published. 


Wister Letters 


One reason Holmes liked Wister 
much was that Wister was very 
much man the world. lived 
abroad good deal, was handsome. 
dashing, talented young man. 
had been pupil Liszt, had thought 
was senior Harvard when 
Holmes went the bench. sus- 
pect Holmes found the Boston his 
day little gray and little dull. 
think was never really recognized 
Boston, and that what really stim- 
ulated him was coming Washing- 
ton and being surrounded with much 
more invigorating influences. The 
Wister letters are delightful. 
going give you just couple ex- 
cerpts from them. 
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Holmes been reading Dante. 
writes Wister: 


found the intensity spiritual 
rapture thrilling and absorbing that 
could think little else, and the song 
his words divine. Shakespeare will say 
few words now and then that seem the be- 
ginning the road paradise (“In Bel- 
mont lives Lady,” etc.). But Dante does 
every twenty lines, and carries you 
there too. not merely the 
When read the answer him the 
troubadour Arnaut, ‘Jeu sui Arnaut, que 
plor vau had rush out 
still purgatory, but poet and 
troubadour and goes singing through his 
tears.” 


And little later says Dante 
all very well, but has been reading 
Rabelais, and Rabelais grand. 

“What temperament, what gusto. 
thing begins culture Chi- 
cago. And what seed book, how 
many germs Swift, Sterne, perhaps even 
Thackeray. You see reading now for 
the Day Judgment, not dread 
called some book that every 
gentleman expected have read. But 
have jawed enough Your aged 
friend shall seventy next birth- 
day!)” 

Wister always meant Holmes 
something young and gay. told 
him funny stories. The last time 
Wister saw the old man was few 
months before died. told 
story the old judge, and Holmes 
looked him (he was very old, 
ninety-three) vaguely, and said, 
sorry, Whisker,” his name for Wister, 
didn’t get the drift Then 
his old eyes blazed and said: “But 
have to, Whisker, can pull 
old brains together and call man 
and so.” 


Holmes complains Wister about 
the certiorari. Those ceaseless cer- 
pursue him everywhere; night 
and day, summer and winter, Wash- 
ington Beverly, the certiorari are 
hounding him, and 
leisure read. kept list 
most his reading. one year 
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history, economics, interspersed with 
French novels, everything 
Well, writes Wister: 

never had piece bread 

Particularly long and wide 

But fell upon the sanded floor, 

And always the buttered side.” 


His friendships were interesting. 
remember when was Washington 
1911, his intimacy began with Sen- 
ator Beveridge. can’t imagine two 
men more different. Holmes didn’t 
like Beveridge first. Beveridge 
seemed conceited, boastful and rather 
opinionated. came dinner one 
night the Holmes’, and afterward 
the Justice said the Senator: “It 
wriggles.” that meant the early 
protoplasm when life begins shows 
faint wriggling condition. when 
said, “It wriggles,” meant, “The 
fellow has something, just the same.” 


The Black Book 


Holmes had little book called 
“the black book,” started when 
was writing “The Common Law.” 
down notes his reading— 
did enormous amount read- 
ing—for Common Law.” Later 
listed the books that read—for- 
years reading. 

There are some charming details 
the Black Book. The notes are en- 
tered ink. found one page 
small handwriting pencil the no- 
tation 1925: “Crocuses out 
White House grounds February 23.” 
Then under that, “1926—about March 
The next year recorded: 
“March 18th cherry the basin 
flower,” and “April 12th, blood 
root.” Farther back, list the sec- 
retaries. 

The Black Book has never been 
published. Justice Holmes’ executor, 
Mr. Palfrey, gave permission 
use some excerpts. 
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JOSEPH HENRY BEALE 


JUSTICE FELIX FRANKFURTER 
(Reprinted permission from the March 1943 Harvard Law Review) 


the richness and range his in- 
temperament, Joseph Henry Beale 
was eighteenth century figure. 
Certainly modern comes mind 
whom could more truly said 
that took all law for his province. 
broke through the confines 
even generous specialization within 
the comprehensive legal curriculum 
not because was spawner sys- 
tems pedantic pursuer learn- 
ing. Driven zest for life and ardor 
for law’s share it, went from one 
subject another quite unrelated 
judged ordinary considerations 
systematic scholarship. And re- 
quires the competence good-sized 
law faculty justice the influ- 
ence which Professor Beale exerted 
upon law through his writings, his 
legislative proposals and, above all, 
his teaching. 

But generations law students can 
bring their own competent testimony 
mind and heart the significance 
his teaching. When that 
has fallen the lot other 
American law teacher, barring only 
his legal twin, Professor Williston, 
train such succession lawyers for 
nearly half century, have some 
measure the uses which Profes- 
sor Beale put his remarkable gifts. 
And when consider further the 
share these lawyers have had shap- 
ing the history country which 
the sway the law pervasive 
America, begin see proper 
perspective the impress his 
times, well its perdurance, 
this modest scholar laboring far from 
th: madding crowd. 

vivid and provocative person- 
ality that Professor Beale 
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scratched different temperaments dif- 
ferently, and differently different 
periods his teaching. But the 
chief function teacher that 
midwife, then surely was 
hugely successful bringing minds 
life. When generation arrived 
Austin Hall, entered into 
glorious inheritance. The heavy sea 
controversy which Langdell’s in- 
calmed, and under the belov-d leader- 
ship Dean Ames the Harvard Law 
School was sailing placid waters 
with pride that stimulated new 
achievement. Fortunately, 
was the time before the School had 
become leviathan—when greatness 
unembarrassed by. bigness was the ex- 
clusive ambition the School. This 
meant that the faculty was small 
enough permit insistence fas- 
tidious standards excellence, and 
that students had opportunity 
know all the professors and most 
them terms intellectual inti- 
macy. Two the great were already 
gone from the School. 
could still seen—a venerable old 
tapping his way along the 
streets Cambridge. And that James 
Bradley Thayer was more when 
class entered the School has been 
lifelong bereavement for least 
one member that class. The atmos- 
phere Austin Hall those days 
was charged with vitality, and not 
merely contrast with the inade- 
quacies, for most us, our under- 
graduate days. The discussions, both 
and outside the classroom, stirred 
the feeling that were all en- 
gaged exciting enterprise. And 
classroom was more electric than 
that which Joey Beale was the 
desk. 
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Normally was teaching com- 
bat and free-for-all. Quarter was 
neither given nor asked. Often, minds 
good but slow timid were laid 
the heel and not always the serene 
judgment reason. Verbal fencing 
and specious dialectic were not whol- 
eschewed what was much 
effort sharpen wits was dis- 
cover legal truths. colleague once 
remarked that Professor Beale was 
the theologian the law, skilful 
was evolving doctrines and 
resourceful defending them. But 
appeared more dogmatist than 
was. least his dogmas were con- 
temporaneous and not immutable, 
for, unlike Luther, could also 
otherwise. For him teaching law was 
attempt bring rational order 
out the welter cases, leaving 
practice and adjudication make 
the necessary inroads upon mere ra- 
tional harmony. But although used 
uncouth jargon knew that the 
future grows out the past and not 
merely out itself. 

Those days the School illustrate 
that faculty predominantly 
great teachers, issues touching the 
formal contents curriculum re- 
cede into appropriately subordinate 
importance. time were not 
taught legal ethics except atmospher- 
ically, that Dean Ames’ course 
Trusts was suffused with the most ex- 
quisite standards for right conduct. 
Likewise, had formal course 
Jurisprudence. Roscoe Pound had 
not yet come, and John Chipman 
Gray had stopped the lectures 
which later, like vintage burgundy, 
were given the world his wise 
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and delicious little volume The Na- 
ture and Sources the Law. But 
every really good course law 
course Jurisprudence. For this 
was peculiarly true Professor Beale’s 
course the Conflict Laws. The 
nature the subject and the bent 
course exhilarating inquiry into 
the presuppositions one’s legal 
thinking. challenged all the smooth 


words the legal vocabulary like 


“right” and “remedy” and “jurisdic- 
tion” and the whole tribe them that 
deceptively summarize 
situations and more often than not 
put analysis sleep. Long before 
phrase-mongers talked about 
mental legal conceptions” 
word “semantics” was revealed the 
multitude, Professor Beale imparted 
thousands students awareness 
these problems and spurred 
them the critical desire 
things and not words. Culture, some- 
one has said, the deposit things 
forgotten. Dogmas which Professor 
Beale expounded may long since have 
evaporated from our memory, from 
time time they were recanted 
him. But imparted ferment—the 
most precious quality teacher— 
which supplies exhilarating energy 
even when are not aware its 
source and continues gratefully 
memory even when can longer 
translated into action. 

The leaves are falling they have 
fallen season and sometimes out 
season, but the great oak the Har- 
vard School stands—its deep roots 
nourished noble tradition and 
high purpose. 


Eleven 


| 
if- 
Jas 
sea 
In- 
ler- 
saw 
ters | 
had 
ness 
& 
mall 
fas- 
and 
inti- 
gdell 
old 
the 


TEST CASE 


ABRAHAM BRODY 
(New York City Bar) 


reading the newspaper be- 
guile the time while the assistant 
district attorney called the criminal 
calendar the federal court. each 
name was announced the defendant 
would walk the aisle and stand 
before the judge. Some were accom- 
panied their lawyers. case was 
the end the calendar and had 
choice but wait until the whole 
business was over. 

“Lum Yum Suey,” called the as- 
sistant and ripple mirth went 
over the room the mere sound 
the name. 

slight yellow wizened old man 
with hollow cheeks 
teeth shuffled the bar followed 
another gentleman the same 
pigmentation. The first one was ob- 
viously the defendant; the second 

roved friend who acted 
interpreter. Lum Yum Suey grinned 
amiably the judge. The court 
clerk read the indictment. 

“You are charged two counts 
with making sales heroin two 
separate occasions. yqu have 
lawyer?” 

“No,” replied the interpreter. 

“Have you any money retain 


lawyer?” asked 
judge. 

“He has money,” answered the 
interpreter. 


“Who bailed him out?’ 

“He was bailed out Chinese 

“Does want lawyer assigned 
him?” 

After moment parley the inter- 
preter said: wants lawyer.” 

had been watching the scene with 
mild interest but woke with start 


Twelve 


when Judge Parker called out 
name. 


“Mr. Rayburn, will you good 
enough and confer with the defend- 


found myself standing feet. 
like to, Your Honor, but 
haven’t learned talk Chinese yet.” 


The courtroom enjoyed this. “The 
interpreter will help smiled 
Judge Parker. 

This was how found myself rep- 
resenting Chinese ‘client for the first 
time legal career. Out the 
corridor, Lum Yum Suey, his friend 
and myself had three-cornered con- 
sultation. developed that Lum 
Suey had wife and children 
Hongkong then held the japanese. 
dishwasher trade Lum eked out 
barely enough keep body and soul 
together. His only vice—drugs—bad 
enough from the viewpoint 
Occidental but not Oriental—had 
brought him grief with the law 
innumerable occasions. had 
long record convictions for posses- 
sion narcotics. This was the first 
time, however, that was charged 
with making sales. frankly 
mitted that had made the sales. 

“Then guilty,” said. 

“He guilty,” said the interpreter. 
“He would like get adjourn- 
ment sentence enable him 
get his affairs order. Could you 
that?” 


think so,” said. 


advice Lum Yum Suey 
pleaded guilty the indictment. 
request for adjournment sen- 
tence was granted consent the 
assistant and the case was put over 
for two weeks. 
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diary and gave the matter more 
thought. Lucky for that the case 
could disposed without wasting 
too much time. would make one 
appearance the date sentence 
and that would the end. 


When the case was called the 
adjourned date answered “ready for 
But the defendant 
there. The bailiff was ordered call 
out the name the corridor. His 
voice could heard booming out- 
side: Yum Suey.” response. 
requested that the case marked 
“second call.” Shortly after saw 
entering into the courtroom the man 
who had acted interpreter. 
motioned out into hall. 

“Where Lum Yum Suey?” asked. 

“He was arrested city police two 
days ago. Now Tombs.” 

“What for?” 

“For possession morphine. 
wants talk you Tombs.” 

reminded friend that had 
been assigned counsel render serv- 
ice gratis and that undertook 
handle the case only the federal 
court. 

“You will paid,” assured me. 


communicated the court the 
reason for default ap- 
pearance. The judge ordered 
bench warrant issue forthwith. 

Never was client more glad see 
his lawyer than was Lum Yum Suey 
when visited him the Tombs. 
sat across the table the counsel 
room. Lum grinned happily me. 
spoke enough “chop suey” English 
make himself understood. 

“Me house with 
Cops come. Cops lock up,” 
explained. 

“You had three decks morphine 
your pocket and two ounces more 
the drawer. This while you were 
bail similar charge the fed- 
eral court.” was repeating what 
had read the complaint. 


“Yes, sah, have three decks 
pocket. plead guilty Special 

“If you pleaded guilty,” said “the 
case over. What more can 
would sentenced the Court 
Special Sessions, then remanded 
the federal court for sentence there. 
lawyer. 

want back federal court,” 
Lum, “me want Lexington. 
like city jail. like Lexing- 
Lexington meant the 
United States Hospital Lexington, 
Kentucky, one the most in- 
stitutions for drug addicts the 
country. Inmates were not treated 
convicts but rather patients. Lum 
krew the city jails only too well and 
didn’t like them. 


“You get Lexington. pay,” 
kept pleading. “Take out 
here. Don’t like here. Take out.” 

see what can do,” said 
and left, wondering. Here was neat 
problem indeed, problem involving 
clash jurisdictions. Lum Yum Suey 
was wanted two authorities—the 
United States government and New 
York State. had committed 
crimes violation the laws both 
and would have serve either the 
federal state prison, least one 
time. And all asked was 
sent the federal prison which 
preferred. New York should 
only too happy rid him, 
reflected. could get him sen- 
tenced the federal court first, the 
Court Special Sessions might 
willing forgo sentence altogether. 

consulted with the assistant 
district attorney charge the case. 
laid cards the table. “Lum 
likes Uncle Sam’s jails better. More- 
over needs reduction cure and 
the federal penitentiary 
place than the state. 
shouldn’t make any difference the 
sovereign people New York wheth- 
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could only brought back the 
District Court for sentence the fed- 
eral court would have jurisdiction 
and New York could wait whistle.” 

easy,” said the assistant, 
can have him brought over or- 
der the federal court which has 
When does 
the case come for sentence Spe- 
cial Sessions?” 

“Get adjournment and have 
the order prepared the meantime.” 

Why, was easy. obtained the 
adjournment Special Sessions and 
two days the case was back the 
federal court. There was Lum Yum 
Suey sitting next the guard who 
had brought him over from the city 
Tombs. 

made what modestly believed 
moving plea. defendant,” 
said, “is Chinese national. His 
wife and family are Hongkong 
which the Court aware has been 
captured the Japanese. has 
not heard from his family now two 
years and grief over their plight had 
made him use drugs order 
drown his misery. does not com- 
mercialize narcotics. When does 
low users. defendant needs 
cure and asks sent Lexing- 
ton.” 

The judge readily acceded the re- 
quest and directed the commitment 
Lum Yum Suey Lexington for 
months. job, thought, was done. 

stupefaction, after sentence, 
Lum Yum Suey was remanded cus- 
tody the guard who had brought 
him from the Tombs instead the 
United States Marshal. The guard 
led Yum into the corridor where 
clamped handcuff him. 

“What does all this mean?” asked. 

don’t know,” said the guard, 
“my orders were bring him here 
and take him back.” 
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The thing was Lum would 
taken back the Tombs and sen- 
tenced the following week Special 
Sessions and the city jails would have 
him after all. might well never 
have been brought the federal 
court. Physically was custody 
the State court and would dealt 
with there, the district court sentence 
notwithstanding. 


would play last string, how- 
ever. would appeal the sympathy 
the three justices Special Ses- 
sions and plead for suspended sen- 
tence that Lum Yum Suey might 
allowed his bit for Uncle 
Sam. After all, what did matter 
them which jail honored with 
his presence? The ends justice 
would served Lum were taken 
out circulation from among the 
decent and citizens. Once 
the sentence was suspended Lum 
would transferred into federal cus- 
tody. 

And was that the fateful 
day the second sentence appeared 
ready plead with all the eloquence 
command induce the jus- 
tices give Lum Yum Suey chance 
argued and orated. They listened re- 
spectfully, then went into huddle. 

“The sentence the court is,” the 
presiding Justice 
“that the defendant sent the 
New York City Penitentiary there 
serve for indeterminate period.” 
One might just well try influence 
three statues. Lum was going the 
city jail after all. 

The injustice all stung 
the quick. resolved not take 
lying down. would fight out 
the end; win, lose 
three hours research the library 
had enough ammunition start 
war. prepared writ habeas 


corpus addressed the warden the 
city jail directing him produce the 
body Lum Yum Suey the 
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District Court and show cause why 
should thus detained the 
warden. The writ was signed 
judge the federal court and served 
the warden who strict obedience 
the mandate produced the body 
Lum Yum Suey the date spec- 
ified the writ. 

Lum Yum Suey was there all right 
grinning usual and little elated 
the spectacle all this fuss over 
him. was the assistant district at- 
torney New York County charge 
finish. was prepared with long 
brief authorities. contended that 
the federal court had superior juris- 
diction and since Lum had been sen- 
tenced there first action state 
court could interfere, halt inter- 
rupt that sentence unless the Attorney 
General the United States waived 
relinquished him. 


The district attorney contended 
that under the rule comity the ju- 
risdiction which obtained 
first would first entitled deal 
with him. Since Lum had been 

hysical custody the state court 
had the right administer punish- 
ment first. retorted that while 
was physically state custody was 
technically custody the United 
States since bail theory meant 
more than the extension jail be- 
yond the prison walls. 


The judge being Republican who 
believed central versus state power 
took view the case, sustained 
the writ and ordered Lum transferred 
from the state penitentiary the 
hospital Lexington. walked out 
the courtroom air. 

exultation was short-lived. 
week later received notice ap- 
peal from the New York District At- 
torney’s office appealing the decision 
the Circuit Court Appeals, the 
highest federal court next the Su- 
preme Court. 

Lum was meantime transferred 
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Lexington after having served days 
the penitentiary. Appeals are long 
drawn out matters and take time. Be- 
fore the appeal was perfected and 
reached for argument another three 
months had elapsed. ‘Two months 
more passed before the decision 
came down. The Circuit Court 
majority two one reversed the 
District Court and ordered Lum sent 
back the penitentiary. The deci- 
sion was accompanied long opin- 
ion and dissenting opinion twice 
long. The Circuit Court held 
effect that the rule comity required 
that whosoever had custody first was 
entitled dispose his living re- 
mains. “Custody,” said the court, 
custody. the United States wanted 
Lum would have wait until the 
state got through with him.” 

Back Riker’s Island went Lum 
Yum Suey after absence six 
months. had enough the case 
and washed hands the business. 
New York and the United States 
both wanted Lum badly let them 


fight out between themselves. Lum’s 


supplicating letter went unanswered. 

One morning received telephone 
from the Attorney’s office. 
United States attorney would like 
see you,” said the lady’s voice the 
other side the telephone. 

was introduced the office the 
federal district attorney business- 
like young girl. “What you in- 
tend with the Lum Yum Suey 
was asked. 

“Nothing all,” said, have 
had enough it.” 

“Are you not going appeal?” 

“Certainly not. have done all 
could for client. have received 
hardly more than thanks for grati- 
tude.” 

“The government,” said the district 
attorney, “is very much interested 
the case. There very important 
question conflict laws involved 
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and highly desirable that the 
highest court pass that the 
matter could set rest. You see 

“Quite so. Let the government 
fight out with New York.” 

“The only one who can technically 
appeal your client.” 

“My client,” said “is living 
the grace and the guest New 
York and could hardly finance the ap- 
peal.” 

“This office will co-operate every 
respect,” the district attorney assured 
me. His word was his bond and 
immediately proceeded obtain 
writ certiorari the Supreme 
Court. 

For the benefit the layman let 
said that appeals the United 
States Supreme Court cannot tak- 
en, except few cases, matter 
right. The Court itself must first 
consider whether will entertain 
appeal. writ certiorari the 
record the lower court brought 
for review. After hearing argu- 
ments and the record the Court de- 
the case important 
enough received appeal. 
When the Court resolves the question 
the affirmative the writ certiorari 
granted and the appeal entertained. 

The job preparing the writ, the 
memorandum and the trip Wash- 
ington involved 
first case before the highest court 
the land was not handled 
slipshod fashion. How rehearsed 
argument all the way Wash- 
ington and all that sleepless night 
the hotel. The assistance the 
Attorney proved valuable indeed. 
trembled little when arose 
deliver argument. usual the 


matter proved easier than ex- 
pected. 

The Court reserved decision and 
returned New York attend 
business whilst the court debated the 
question. last the decision came. 
Certiorari was granted. This meant 
the Court was doubt the ac- 
curacy the ruling the lower 
court. There was good chance for 
reversal. was wonderful news. 

Instead writing Lum Yum 
Suey resolved carry the message 
him person. victory the 
Supreme Court not small matter 
for lawyer. was now nearly 
year since Lum Yum Suey was first 
committed. was beautiful day 
and the ride Riker’s Island would 
permit from the Department Cor- 
rection, rode uptown ferried 
across the island. the 
office, asked permission interview 
client. 

The clerk looked through his files 
for the name and came back with the 
record the case. 

“Did you say Lum Yum Suey? 
this narcotics 

“Yes, was committed about 
year ago the Court Special Ses- 

“Sorry,” said the clerk, “our rec- 
ords show that this man died about 
two weeks ago. His body has been 
sent his family.” 

sorry hear it,” said and 
walked out the office. 

That was the end the case. The 
supreme court would not hear the 
appeal after all. Lum’s death made 

the question academic and far 
the law concerned. there final 
ruling the highest court yet. 
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LISTEN MR. 


LAWMAKER 


HON. THOMAS DESMOND, NEWBURGH, 
(Reprinted permission from the January 1943 Rotarian) 


you imagine humble citizen 
the Reich writing high of- 
ficial that ought dig potatoes 
and let better man sit his desk? 

No, neither can But that hap- 

every day country. Here 
the esteemed privilege any 
citizen, from Wall Street Main 
Street, tell any official pre- 
cisely what thinks him, his acts 
and his lack them. And this 
prerogative exercised! John Citi- 
zen sounds off his Congressman 
the tempo 110,000 letters, postcards, 
and telegrams each ordinary Congres- 
sional day, and the figure may run 
half million when John really 
aroused. The President the Unit- 
States receives some 3,500 letters 
daily, often triple that after fireside 
chat when some issue afire. 

Having been the receiving end 
100,000 letters during years 
State senator, know that these 
communications lawmakers are 
vital literature the masses. Through 
and between their lines throbs the 
pulse the hope, the anguish, the 
indignation, the ideals, the courage 
the people. They capture the full 
flavor democracy. Some are self- 
seeking sure, but their most 
common denominator concern for 
their country. wartime call 
patriotism. 

Some letters are tinted station- 
ery, perfumed, and bearing em- 
bossed crest. Others are cheap, 
yellowed, tablet paper, scrawled with 
stub pencil. What such letters 
what they do. Sometimes survey 
daily pail mail and think 
the humor and pathos holds, long 
for the Shakespearean gift interpret 


Alongside what these letters tell, 
broadway play cheap imitation 
life. 

And what these letters talk 
about? Well, about third advise 
how should vote specific bills. 
One storekeeper writes: “Please vote 
against the per cent sales-tax bill. 
Such tax will not only hurt busi- 
ness, but will also drive business 
out the State.” security sales- 
man states: “I’m hot under the col- 
lar, but it’s not your fault. You prob- 
ably feel the same way about the Wag- 
ner Bill pin SEC the State. 
are suffering from too much gov- 
would spend the whole session repeal- 
ing laws, would lot good. 
any rate, kick out that Wagner 
vote for bill prohibit subway 
fares from being more than cents. 
motorist recommends that vote 
for own bill control billboards. 

Another third the letters law- 
makers express the feeling that there 
something wrong the country 
and that ought get busy and fix 
once. They ask investi- 
gate everything from Bundists war 
industries the failure city offi- 
cials have garbage collected daily. 

One woman writes: “You are not 
Federal Senator, but you have influ- 
ence. Please use have Martin- 
ique taken over the United States. 
menace.” 

Another points out that from “the 
very beginning our civilization, we, 
the people, have been taxed, not 
from the mother country, England, 
the first stages the Colonies, but 
also the early years our Govern- 
ment when taxes were placed corn 
whisky. When the colonists rebelled 
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against England for taxing the tea un- 
fairly, what did they They over- 
turned boatload tea, hence show- 
ing their refusal contend with the 
tax. But the modern world are 
much more conservative now, and 
therefore put our disapproval pa- 
per, less radical means.” All this, 
preliminary denouncing America’s 
present tax system. 

Occasionally constituent will ex- 
press himself poetry. One such 
communication read: 

And this affirm, 

With life the guarantee. 

liberty mine, not thine. 

man, State, 


Shall e’er decree 
“Henceforth, thou are not free.” 


Reading statement made urg- 
ing State action promote appren- 
ticeship, tailor wrote me, point- 
ing out the need for apprentice tail- 
ors. said, part: 

“In regards Apprenticeship; The Tail- 

oring has big advantage most any oth- 
There very “little slack time 
the Tailoring, good Coatmaker, Trouser 
vest, allways can find and has work. And- 
even when gets old can work his 
could and talk you with 
typewriter, for hours and hours, but will 
say, you can instrumental learning 
just few Boys and Girls, the Making 
Garment, especially those Reformatories, 
the THANKS thinking 
CITIZEN will yours. writing this 
random and tow fingers will hitt the 
wrong key once while, NOT 
TYPIST, BUT DARN GOOD 


The folks back home rarely origi- 
proposals—that is, they seldom 
suggest something new. Rather, they 
act vetoers approvers action 
already proposed. The most vitriolic 
letters deal with the problem in- 
dustrial relations. The workingmen 
take pot shots the bosses, and the 
employers hurl invectives the labor 
leaders. 

Many lawmakers believe that the 
letters they receive are more reliable 
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than the highly touted public-opinion 
polls. the polls you are limited 

“Yes” “No” answer some re- 
almost brief. Through letters 
the voters express their views full 
detail. 

Recently suggested publicly that 
might advisable for New York 
consider adopting plan already 
put into effect other States 
whereby homeowners 
against jerry-built houses requiring 
builders show competence. 
The next mail brought torrent 
approving letters and few op- 
including this gem from 

uilder: have been building homes 
for hundreds years. all the 
dirty, slimy rat methods this idea 
worse than spies work and you 
should seized the FBI and 
shipped out the nation man 
without country, for such treach- 
erous conspiracy.” 


and far outnumbering 
such letters abuse are the ones 
praise: “It gratifying have 
least one engineer the State Legis- 
lature and observe the understand- 
ing which underlies the bills you in- 
troduce,” writes prominent engineer. 
high-school principal declares: “It 
comforting, assure you, know 
that among the legislators there are 
those like yourself who are ready 
fight for what they conscientiously 
and honestly believe fair, square, 
and just.” 

letter from farmer tells pitiful 
story: “Pa and are broke. 
worked the farm good times and 
bad, and somehow always managed 
scrape along. But now 
able make the mortgage payment. 
counted our corn crop coming 
through, but the cold spell killed the 
crop. stand losing the 
farm. you know where can get 
some work how can get govern- 
ment loan cover the 
and will forever grateful you 
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help referred the letter 
the proper agency and soon se- 
cured assistance. 

There are many similar appeals. 
Some make one think that their writ- 
ers believe lawmaker God’s mes- 
senger boy earth. 

One the most interesting types 
letters frequently received from 
prison inmates. Prisoners charge that 
they have been framed, that they are 
unjustly imprisoned. There little 
that lawmaker can except turn 
these letters over the attorney gen- 
eral for investigation. 46877 
Auburn State wrote re- 
cently asking that sponsor bill 
give prisoners six months off their 
sentence each year for good behavior. 
had been sentenced years’ 
imprisonment for holdup and want- 
this legislation. 

Letters from the folks back home 
require that lawmaker act voca- 
tional counsellor, guide young mar- 
ried couples, industrial consultant, 
dairy expert, economist, and legal ad- 
visor, and, like the “Information 
Please” experts, expected have 
encyclopedic amount data his 
head. 

Don’t let the cynics fool you—your 
letters produce results, for legisla- 
tors rely mail from the folks back 
home inform them shifts pub- 
lic opinion. And while many will, 
when they deem advisable, vote 
against the wishes expressed letters, 
almost all lawmakers—United States 
Representatives and Senators and 
State legislators—make decisions only 
after analyzing the mail. One the 
best examples the strength the 
mail vote New York occurred dur- 
ing recent budget fight between the 
Legislature and the Governor. 
ters poured day after day. Slash 
the budget! The demand was un- 
mistakable. was spontaneous and 
was earnest. The avalanche 
communications from the folks back 
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home strengthened the courage 
some the lawmakers who had been 
sitting the fence and enabled the 
Legislature slice the budget and 
eliminate tax increases. 

Most lawmakers try read every 
letter from constituent, and 
swer within hours, injecting some 
personal note possible. Lawmakers 
who don’t pay attention their mail 
soon become ex-lawmakers. remem- 
ber visiting colleague and watching 
him divide his mail into two piles. 
One was thrown promptly into the 
wastebasket; the other, very small 
batch, handed his secretary and 
barked: “Here, tell they don’t 
know what it’s all about!” The vot- 
ers his district replaced him. 
did not know that the first law 
political survival is: “Take care 
your mail promptly and personally 
possible, but take care your mail.” 

Letters lawmakers are im- 
portant cog our democratic ma- 
chine. important are they that 
offer these suggestions on.how make 
yours effective: 

Don’t waste money 
letters telegrams. don’t receive 
better attention than ordinary letters. 

Signing form letter petition does 
harm, but has very little pressure value. 

When discussing bill, give adequate 
description and number the bill possi- 
ble. Letters are frequently received, stating: 
“Vote for the Smith Senator Smith 
may have dozens bills. specific. 

Address your lawmaker his right name 
and write him the chairman the 
handling the bill. 


Write briefly, but cover all the necessary 
points. 


who make your laws would not 
for instant propose that you stop 
writing us. Your letters cause 
considerable concern 
work, but are elected represent 
you. can represent you best 
know what you need and what you 
want. keep your letters coming. 
Where can you get better buy—de- 
mocracy the price 3-cent 
stamp? 
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DEAR SIR: 


receipt your favor asking 

what sort opening there 
here for lawyer, stating that you 
have notion locating here and 
giving your experience sur- 
veyor and attorney law. also 
note the photograph yourself en- 
closed and that you are forty years 
age. 

While your experience surveying 
would give you decided advantage 
land litigation which you should 
employed and while your picture 
indicates that you are man 
deep erudition, with keen power 
analyses and profound knowledge 
human nature you will notwithstand- 
ing these extraordinary advantages 
have formidable opposition 
bar. There are pigmies here. 
While this town account its in- 
land location and its remoteness from 
the railroad has not been impor- 
tant faction the civic political and 
legal affairs the Territory and its 
bar has received little notice from the 
outside, yet from some legal contests 
that have taken place here, know 
that some members this bar hard- 
have peer the Territory. John 
Pitchford came here from Fort 
Smith, Ark. account his health. 
Fort Smith was partner 
Judge DuVal, one the leading law- 
yers that state, and enjoyed large 
and lucrative practice. understand 
was with great regret that Judge 
DuVal consented Mr. P’s removal 
and nothing but the fact that the con- 
dition Mr. P’s health made change 
imperative, would reconcile the Judge 
his departure. Mr. also stood 
high the Democratic Party when 


tucky, August 20th, 1901. 

Submitted Seth Boaz, Mayfield, Ken- 
tucky. 
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resided Fort Smith lacking 
one time only few hundred votes 
receiving nomination the hands 
that party for prosecuting attor- 
ney. This was very high 
ment that populous district and 
especially when consider that 
ran against one the most brilliant 
men Fort Smith, Hon. Jo. Blank 
whom you have doubt heard. Mr. 
Pitchford had fight with during 
the campaign him 
severely for some lies that has been 
telling him. suppose you have 
heard that was removed from office 
before his term expired for taking 
bribes and other misconduct peculiar 
the prosecuting office. 
suppose these officers are exposed 
great temptation oftentimes when 
they are offered large sums money 
nol pros. case and when they are 
poor and need the money. How- 
ever, know little having never 
been offered bribe. has been 
misfortune hard financially 
all life and have always rather 
shunned taking such office for fear 
might sell out and get myself into 
deeper trouble than 

oor. want add that the peo- 
ple Fort Smith had given Pitchford 
the office never would have sold 
out. one the most honest 
lawyers ever knew. have heard 
him say that never could even tell 
lie without his conscience troubling 
him for some time, especially 
afterwards found out could have 
gotten just well without telling 
the lie failed work its pur- 
court jury. the way can dis- 
cern from your photo, that would 
the same way with you especially 
the court called attention the 
fact that you had lied rebuked you 
even the kindest way. say that 


know your conscience would pain you 
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that case. Pitchford also large 
portly and handsome man 
gives him additional advantage 
lawyer and orator not ex- 
celled any one here unless 
King Hastings. (My modesty 
forbids that should also except my- 
self.) And this leads tell you 
Mr. King the Silver tongued orator 
from Arkansas often called. 
Indeed his powers this respect are 
very can make 
speech easier and with slighter provo- 
cation than any man ever knew. 
understand that acquired his pow- 
ers oratory the pulpit having 
been minister until about his 35th 
year. Whether was turned out 
the church for some misconduct 
retired his own accord account 
insufficient support never heard 
and tho’ have had many opportuni- 
ties ask him about the matter, 
refrained from doing because 
knew would not tell the truth 
about it. King was turned out 
the church judge must have been 
for lying from what have observed 
him the practice the law. Mr. 
King just about your age, very 
handsome man, polite Chester- 
field and the whole, you come 
here you will find him formidable 
criminal lawyer than civil. 

had almost forgotten mention 
Hastings, because has been away 
long attending the sessions the 
Dawes Commission that have seen 
little him late. Mr. was at- 
torney general the Cherokee Na- 
tion years age, Think that! 
Well years age now and 
the intervening ten years have been 
passed active practice. 
been the employment the Cher- 
okee Nation nearly ever since be- 
gan practice. You know the Chero- 
kee Nation would not have green 
horn represent the courts. 
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Well, you would find Hastings 
foeman worthy your steel.” 

There are several more lawyers 
here whose names not just now 
recollect and while said this 
rather strong bar many the law- 
yers hardly make living. have 
seen many time since location 
here when have received $5.00 fee 
cash would have pleased great- 
ly. This consider sad commen- 
tary the place. 
forced the baying the wolf 
his door, take his mind from the 
contemplation the great truths 
jurisprudence and concern himself 
with the groveling matters money 
clear loss the science ju- 
risprudence. For myself have al- 
ways been forced contemplation 
the question 
SHALL FED AND CLOTHED” 
when should have been studying 
the rule the Shelley case, Executory 
you came here and wish put your 
mind the law (and would advise 
tell from your photo that you have 
bright mind needing only the requi- 
site study and cultivation give you 
quite good standing lawyer) 
would advise you bring plenty 
money with you convenient. You 
should keep this yourself however 
you will not worried with re- 
quests for loan. When you get here 
put your money the Bank and ask 
Leon (he the cashier) and Henry 
(that’s the Bookkeeper) not say 
anything about how much you have. 

Take out hundred dollars 
now and then after you stay here 
while and show Dr. Glaze, Prof. 
Hensley and few others and tell 
them you just took fee. 
any one should offer borrow any 
tell him you have just paid all 
out that was collection you had 
made. stating that you made 
lee always little vague. Don’t 
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CASE AND COMMENT 


say you had case have been em- 
ployed one and received that fee 
for they may ask you what case and 
when and where was tried 
tried, and persist inquiries 
this kind until becomes very em- 
barrassing. best just say you 
were paid that retainer the 
event certain litigation which you 
are not permitted speak takes place. 
Once showing party large sum 
money that had collected, was 
foolish enough state that had 
just been paid that sum bring 
suit the near future. The fellow, 
have sometimes thought maliciously 
and not from any interest had 
me, would ask every time met 


for more than year, had ever 
brought that suit yet and sometimes 
and make very embarrassing. 
always careful how you put it. 
Well must close. sorry 
have picture our bar send 
you. were going have pic- 
ture the bar taken once twice 
but one two fellows didn’t want 
our picture persisted 
such interest the matter that 
abandoned the project for fear they 
would insist being taken with the 
rest. 
Yours truly, 


/S/ Buster. 
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Abatement and Revival survival 
widow’s allowance. Samson, 
Neb (2d) 60, 144 ALR 
264, was held that determining 
whether the right widow’s al- 
lowance under Comp. Stat. 1929, 30- 
103, survives her death, the common- 
law rule was that did not. This 
right purely personal one, which 
she alone can enjoy. When she dies, 
her right support ends. 

Annotation: Widow’s family al- 
lowance out decedent’s estate 
surviving death marriage widow 
minor children, attainment 


majority children. 144 ALR 270. 


Attorneys effect pardon 
was held that full pardon with res- 
toration political and civil rights 
does not itself restore the office 
attorney attorney who has been 
disbarred because his conviction; 
merely opens the door that would 
otherwise barred him. 

Annotation: Pardon preventing 
disbarment attorney removal 
officer nullifying disbarment 
removal. 143 ALR 172. 


Attorneys elements compensa- 
tion. Estate, 230 lowa 
490, 298 656, 143 ALR 669, 
was held that allowance the 
lower court $200 attorney for 
executor for extraordinary services 


compromising claim the state 
for inheritance taxes, resulting 
saving $3,500 the estate, held in- 
adequate, and increased $750. 
Annotation: Amount 
compensation (in absence contract 


statute fixing amount). 143 ALR 
672. 


Attorneys equitable lien under 
agreement share recovery. But- 
(2d) 404, 143 ALR 195, was held 
that equitable lien favor 
attorneys the amount recovered 
for and collected the state 
created agreement whereby 
the attorneys, consideration 
fee equal per cent what- 
ever sum money evidence 
debt shall awarded the 
State, agreed prosecute claim 
the state against the Federal 
ernment, the inference that the at- 
torneys look the fund for payment 
rather than the mere contractual ob- 
ligation the state, dependent for 
its fulfilment upon legislative action, 
being natural inference from their 
assumed knowledge that the governor 
can make general promise pay- 
ment which can fulfilled without 
appropriation. 

Annotation: Terms 
contingent-fee contract creating 


equitable lien his favor. 143 ALR 
204. 
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BSTER’S LIBRARY HAD CONTAINED 


opAY Daniel Webster would make entirely 

different argument the case Dartmouth 

College Woodward, Wheat. 518, ed. 
629. The Fourteenth Amendment would provide 
fertile field argue that his client’s interest was taken 
without due process. But aside from this Webster 
would more exact his argument, knowing the 
narrow scope his facts best fitted. Master logic that 
Reasons for his deductions. would not forced 
gamble the court’s enunciation general principle 
which for over hundred years the courts have whittled 


down. His argument would hours shorter because 


sub- would have the authority 
time 
which the courts rely. 
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Attorneys regulating admission 
the bar. State rel. Ralston 
Turner, 141 Neb 556, (2d), 
302, 144 ALR 138, was held that 
where legislation from and after the 
adoption the Constitution 1875 
1941 has not attempted any 
manner assert exclusive power 
prescribe qualifications applicants 
for admission the bar, over- 
rule any rule the court relating 
the qualifications applicant for 
admission the bar, and the court 
has recognized that, within the limits 
the police power, the legislature 
ments for admission applicant 
the bar; held, not constitute ac- 
quiescence the court that the legis- 
lature alone has the power pre- 
scribe the qualifications appli- 
cant for admission the bar. 

Annotation: Power legislature 


respecting admission bar. 144 
ALR 150. 


Automobile Insurance commer- 
cial vehicle. American Casualt 
144 ALR 533, was held that con- 
tract insurance which indemnifies 
the insured liability growing out 
the maintenance, use, operation 
insured automobile, which, 
provided the policy, used 
for commercial purposes, the term 
“commercial” being defined “the 
transportation delivery goods, 
merchandise, other materials, and 
uses incidental thereto, direct con- 
nection with the 
business occupation,” and the defini- 
tion also provides that “uses the 
automobile for the purposes stated in- 
clude the loading 
thereof,” does not protect the insured 
from liability arising out the neg- 
ligence operator such insured 
automobile installing the articles 
“delivery” them place within 
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COMMENT 


building where such acts are 
nected way with the transporta- 
tion itself. 


Annotation: Coverage liability 


policy “commercial” vehicle. 144 
ALR 537. 


Automobiles proof reckless- 
ness under guest statute. Harvey 
143 ALR 1141, was held that 
finding recklessness within 
the automobile guest statute not 
justified mere proof that the auto- 
mobile was driven into the side 
moving passenger train night when 
the driver apparently did not see 
wig-wag crossing signal which was 
operation. 

Annotation: Conduct operator 
automobile railroad crossing 
gross negligence, recklessness, etc., 
within guest statute. 143 ALR 1144. 


Charities effect breach 
trust. Pennebaker Pennebaker 
Home for Girls, 291 12, 163 
(2d) 53, 143 ALR 389, was held 
that where charitable trust estate 
not dependent for the continuance 
its existence upon continued compli- 
ance with the terms the trust, 
breach duty upon the part the 
trustees will not deemed 
act constituting forfeiture giving 
the heirs the donor the right 
claim ownership the property, but 
will merely give cause for action 


instituted the attorney gen- 
eral or, some instances, the 
beneficiary the trust, against the 
trustee, either for his removal 
require him properly administer 


the purposes the trust. 
Comment Note: Failure trustee 


trust, diversion trust property 


other purposes, ground suit 


trustor his heirs for adjudication 
him them. 143 ALR 
395. 


4 


4 
3 
4 
i 
| 
| 


con- 


bility 
144 


larvey 
144, 
within 
not 
auto- 
when 
see 
was 


perator 
etc., 
1144. 


nebaker 
163 
held 
estate 
uance 
compli- 
trust, 
the 
giving 
right 
erty, but 


rney gen- 


the 


the 
val 


trustee 


charitable 
suit 
143 


KENNAN 


AND 
DOMICILE 


Volume, $15.00 Delivered 


QUESTION Domicile live issue 


today. This work the only text the 
subject issued over thirty years. 


The treatise covers not only the decisions Domi- 

cile this country and Canada, but also the more 
important decisions the English courts, many from 
the Continent, and even such remote places New 


Zealand, Australia, South Africa, etc. 
the first half the book the subjects Defini- 


tion, Criteria, Acquisition Domicile, and National 
Domicile are thoroughly treated, while the 
part the legal question most likely arise Attach- 
ment, Divorce Jurisdiction, Homesteads, Limitations, 
Pauper Settlement, Probate and Succession, School 
Privileges, General Taxation, Inheritance Taxes, Trans- 
fer Taxes, State Income Taxes, and Voting 
and Suffrage Rights their relation Domicile and 
Residence are carefully considered and analyzed. 


Order your copy Kennan today. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
ROCHESTER, NEW YORK 


6 - 
| | 
4 
4 
| 
| 
4 


CASE AND COMMENT 


Chattel Mortgage increase ani- 
mals. Cambridge Production 
Credit Asso. Patrick, 140 Ohio 
521, NE(2d) 751, 144 ALR 323, 
was held that the mortgage 
dam and its increase creates upon the 
offspring subsequently born the 
dam valid and subsisting lien which 
is, between the mortgagor and 
mortgagee, not limited the period 
suitable nurture. 

Annotation: Lien which attaches 
under chattel mortgage livestock 
offspring subsequently born, 
surviving period suitable nurture. 
144 ALR 330. 


Criminal Law proof former 
conviction under habitual criminal 
was held that the charge indict- 
ment former conviction under the 
habitual criminal statute must 
proved with the same degree cer- 
tainty the charge the substantive 
offense; but the evidence establish 
such conviction should not em- 
phasized the extent that the de- 
fendant will prejudiced thereby. 


Annotation: Overemphasis 
proof former conviction con- 
nection with habitual criminal law, 
unnecessary introduction evi- 
dence that regard, prejudicial 
accused. 144 ALR 240. 


Dedication land for park pur- 
poses. Central Land Co. Grand 
Rapids, 302 Mich 105, (2d) 
485, 144 ALR 478, was held that 
condition subsequent deed city 
that land shall used solely for 
park, highway, street, boulevard 


purposes not breached the 


ment the city with third person 
whereby the latter drill for oil 
land within the park area, ap- 
that extraordinary care has 
taken that the drilling opera- 
tions shall not materially impair the 
use the land for park purposes, 


Twenty-eight 


that adjacent land being developed 
for oil, that the city has earmarked 
all proceeds from the development 
for the use park 
purposes, and that the value the 
total estimated production will prob- 
ably not exceed one twentieth the 
amount expended the city for the 
improvement the park property 
and construction roadways therein, 
which material advantage 
other lands owned the grantors. 


Annotation: Uses which park 
property may devoted. 144 ALR 


Divorce extreme cruelty. 
Kennedy Kennedy, 302 Mich 491, 
(2d) 438, 143 ALR 617, was 
held that wife’s unwarranted jeal- 
ousy and unjustifiable accusations 
infidelity, injuring the husband 
his business and resulting such 
strained relations that continuance to- 
gether the marriage state 
longer possible, constitutes 
cruelty,” within the meaning 
statute divorce from bed and 
board. 


Annotation: Accusation improp- 
relations cruelty constituting 
ground for divorce separation. 143 
ALR 623. 


Divorce full faith and credit. 
(Adv 189), 207, 143 
1273, was held that the full faith 
and credit clause the Federal Con- 
stitution requires the extraterritorial 
recognition the validity di- 
vorce decree obtained accordance 
with the requirements procedural 
due process state spouse who 
under the law such state had ac- 
quired bona fide domicil there, al- 
though the spouse who remained 
the state the original matrimonial 
domicil did not appear the divorce 
suit and was not served with process 
the state which the divorce was 
granted. 
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Annotation: Duty courts one 
state recognize and give effect 
decrees divorce rendered other 
states, affected constructive serv- 
ice process lack domicil di- 
vorce forum. 143 ALR 1294. 


Electricity liability for interrup- 
tion service. Arkansas Power 
Light Co. Abboud, Ark 164 
(2d) 1000, 143 ALR 297, was 
held that electric power company 
liable for breach service contract 
with customer where interruption 
service was due want inspection 
its wires and other equipment, 
regard another customer who care- 
lessly exercised it, result which 
short circuit occurred, interrupting 
the service the damage the cus- 
tomers. 


Annotation: Liability electric 
power light company patron for 
interruption, failure, inadequacy 
service. 143 ALR 302. 


Eminent Domain municipal con- 
demnation for benefit Federal Gov- 
ernment. Delfeld City Tulsa, 
Okla 131 754, 143 ALR 
1032, was held that the fact that 
portion land condemned for 
such use [municipal airport] was 
deeded Federal Government 
site aircraft plant operated un- 
der jurisdiction government but 
conjunction with entire airport did 
not condemnation from be- 
ing for proper public use. 

Annotation: Power eminent do- 
main exercisable state one 
its political subdivisions for benefit 
Federal Government, Federal 
Government exclusively under state 
authority. 143 ALR 1040. 


Equity requiring conveyance 
property outside state. Berger 
Loomis, 131 (2d) 211, 144 
ALR 636, was held that court 
equity may properly exercise its ju- 
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risdiction personam require, 
the suit judgment creditor, one 
whom land another state had been 
transferred the judgment debtor 
put out the reach creditors, 
pay the judgment out the proceeds, 
where appears that the judgment 
creditor barred the statute 
limitations the state which the 
land situated from maintaining 
that state any action the judg- 
ment, other remedy available. 

Annotation: Jurisdiction, and 
propriety its exercise, require 
real property another state coun- 
debt (including the setting aside 
fraudulent conveyance thereof). 144 
ALR 646. 


Estoppel conveyance ques- 
tion after-acquired title. Perkins 
426, 144 ALR 549, was held that 
conveyance which the grantor 
transfers his “bond for title interest” 
the land described, together with 
all his “right, title, and interest” 
therein, for the purpose securing 
debt owing him the grantee, 
one under which the benefit after- 
acquired independent title inures 
the benefit the grantee, and the 
grantor and those holding under him 
are estopped thereafter claim such 
after-acquired title against such 
grantee, when the debt secured re- 
mains unpaid. This true although 
such conveyance contained express 
covenant warranty. 

Annotation: Nature conveyance 
covenants which will create estop- 


pel assert after-acquired title 
real property. 144 ALR 554. 


Evidence parol evidence prove 
assumption mortgage. McRae 
Pope, 311 Mass 500, (2d) 261, 
143 ALR 540, was held that the 
deed other covenants affecting 
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CASE AND 


the result, parol evidence admissi- 
ble, even between the immediate 
parties the deed, prove aii as- 
sumption the grantee mort- 
gage debt secured the property 
conveyed. 


Annotation: Parol evidence re- 
lation assumption mortgage debt 
grantee mortgaged property. 
143 ALR 548. 


Execution shares Federal Sav- 
ings and Loan Association. Ben- 
(2d) 143 ALR 1148, was 
held that the status and interest 
member respondent association 
not subject the provisions the 
Uniform Stock Transfer Act relating 
levy execution, and the share 
certificate need not seized make 
the levy effective. 

Annotation: Uniform Stock Trans- 
fer Act applicable shares sav- 
ings and loan associations build- 
ing and loan associations. 143 ALR 
1152. 


Executors and Administrators 
own claim against estate. Winder 
Winder, Cal (2d) 123, 114 (2d) 
347, 144 ALR 935, was that 
statute which provides that the ex- 
ecutor creditor the decedent, 
shall file his claim with the clerk 
the probate court, who must pre- 
sent for allowance rejection 
the judge, does not apply where there 
coexecutor whom the claim 
may presented. 


Annotation: Treatment personal 
claim executor administrator 
antedating the death decedent. 144 
ALR 940. 


Garnishment commissions ex- 
ecutors. Goodyeat Tire Rub- 
496, 143 ALR 186, was held that 
creditor one who executor 


will cannot garnishment force 


the executor apply the cred- 
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itor’s debt the commissions earned 
him executor. 

Annotation: Right creditors 
reach garnishment other proc- 
ess, commissions debtor, execu- 


tor, administrator, trustee. 143 
ALR 190. 
Insurance corporate policy 


life officer, effect termination 
393, 143 ALR 286, was held that 
where life insurance policy 
sued corporate beneficiary having 
insurable interest the life the 
person insured, and therefore valid 
the time its procurement, such 
corporate beneficiary which has paid, 
business expense, the premiums 
the policy may, upon the death 
the person whose life was insured, 
collect the proceeds the policy, al- 
though before his death the insured 
had terminated the business connec- 
tion with such corporation which gave 
rise the insurable interest. This 
not forbidden the public policy 
this state. 

Annotation: Insurance life 


officer for benefit private corpora- 
tion. 143 ALR 293. 


Judges time for filing affidavit 
Featherstone, Idaho 130 (2d) 
853, 143 ALR 407, was held that 
the affidavit prejudice contem- 
plated the statute providing that 
when party makes and files af- 
fidavit that has reason believe 
and does believe that cannot have 
fair and impartial hearing before 
district judge reason bias 
prejudice such judge, such affidavit 
filed with clerk five days be- 
fore the day appointed fixed for 
the hearing trial, may filed 
within the specified time after the 
filing petition for modification 
previous decree divorce, notwith- 
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standing that such application 
continuance the original case. 


Annotation: Statute providing for 
change judge venue ground 
proceeding for modification decree 
divorce. 143 ALR 411. 


Judgment what concluded 
partition decree. Davis First 
Nat. Bank, Tex 161 (2d) 
467, 144 ALR was held that 
decree partition suit between 
devisee and the children deceased 
devisee, the two devisees having been 
given the use the property for 
their natural lives which will 
inure their legal heirs,” which, 
setting off one half the prop- 
erty the first devisee, the court 
vests her for her life only, the 
property her death her 
legal heirs, not conclusive adjudi- 
cation that the interest the first 
devisee limited life estate, 
quent action, that, under the Rule 
Case, the first devisee pos- 
sessed interest fee simple, 
where the vital issue former 
suit was the quantity land, wheth- 
one fourth one half, which 
each the parties was entitled, and 
was unnecessary decide whether 
the interest the first devisee was 
life estate fee simple. 

Annotation: Judgment partition 
res judicata. 144 ALR 


Labor Relations Board 
ployment insurance “earnings.” 
National Labor Relations Board 
Marshall Field Co. 129 (2d) 169, 
144 ALR 394, was held that bene- 
fits received discharged employee 
under state unemployment compen- 
sation act are not within the term 
National Labor Relations Board di- 
recting the reinstatement such em- 
ployee and the payment him 
amount equal what would 
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have earned wages during the pe- 
riod question less his net 
ings” during such period. 
Amount which em- 
ployee, one wrongfully denied em- 
ployment, has earned, might have 
earned, other employment, re- 
ceived from other sources affecting 
computation amount compen- 
sate him for loss time due un- 
fair labor practice. 144 ALR 399. 


Labor Unions duration au- 
thority. Triboro Coach Corp. 
New York State Labor Relations Bd. 
286 314, 287 647, (2d) 
315, NE(2d) 276, 144 ALR 410, 
was held that employees who have 
selected labor union their bar- 
gaining representative joining and 
retaining membership therein, and 
who have allowed their representative 
enter into valid closed shop agree- 
ment, binding for fixed period 
time, are, while the contract 
force, free select another union 
their bargaining representative for the 
purpose entering into further con- 
tracts with the employer upon the ex- 
piration the existing contract. 

Annotation: Continuance ter- 
mination labor union’s status 
authority bargaining agent. 144 
ALR 444. 


Libel and Slander 
conduct case. High Supreme 
(2d) 675, 144 ALR 810, was held 
that criticism and comment concern- 
ing services rendered attorney 
law imputing him gross neglect 
and unskilfulness, untrue, are slan- 
derous and actionable per se, even 
though the words spoken relate 
single case. 

Annotation: Libel 
defamatory charge relating con- 
duct attorney particular case. 
144 ALR 814. 


Limitation Actions malprac- 


tice. 
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case. 


mal prac- 


130 P(2d) 944, 144 ALR 205, 
was held that statute limitations 
did not begin run against ac- 
tion against dentist for malpractice 
based upon his failure diagnose the 
cause of, and properly treat, infection 
resulting from broken parts wis- 
dom tooth being left the tooth 
socket, after partial 
formed without original negligence, 
until the dentist, who flushed out the 
infected area, but took radio- 
graph, ceased his 
ment, the patient the meantime 
having returned for treatment two 
three times month for over 
year, during which time the condition 
became progressively worse, since the 
continued negligent treatment con- 
stituted but single cause action. 

Annotation: When statute lim- 
itations commences run against ac- 
tions against physicians, surgeons, 


dentists for malpractice. 144 ALR 
209. 
Marriage presumed death 


former spouse. Frank Frank, 
Miss So(2d) 839, 144 ALR 
744, was held that second mar- 
riage contracted after former spouse 
has been absent and not heard from 
for more than seven years, though 
inquiry has been 
him, which reply received that 
had drowned, invalid, where 
finally appears that still living 
also remarried, under stat- 
ute providing for presumption 
death from seven years’ absence 
less proof made that was alive 
within that time.” 

Annotation: Validity marriage 
celebrated while spouse former 
marriage one the parties was 
living and undivorced, reliance up- 
presumption from lapse time 


death such spouse. 144 ALR 
747. 
Master and Servant abolishing 


assumption risk. Tiller At- 


CASE AND COMMENT 


lantic Coast Line Railroad Co. 
ALR 967, was held that the effect 
the 1939 amendment (53 Stat 1404, 
685, USC 54) the Federal 
Employers’ Liability Act, which pro- 
vides that employee shall 
not held have assumed the risks 
his employment any case where 
injury death resulted whole 
part from the negligence any 
the officers, agents, employees 
the carrier, obliterate from the 
law every vestige the doctrine 
assumption risk and prevent any 
reliance the doctrine for the pur- 
establishing absence neg- 
igence the part the employer. 

Annotation: Construction and ap- 
plication 1939 amendment Fed- 
eral Employers’ Liability Act regard- 
ing assumption risk. 143 ALR 
978. 


Master and Servant relationship 
for unemployment insurance. 
Peasley Murphy, 381 187, 
(2d) 876, 143 ALR 414, was 
held that women holding “industrial 
home workers’ permits,” who make 
women’s for one registered 
employer under the act regulat- 
ing industrial homework, out ma- 
terials furnished him, under 
arrangement whereby they are com- 
pensated piecework basis, are re- 
cents hour, must turn work 
twenty-four hour intervals and must 
complete order within speci- 
fied time, are, though liberty 
work for others, and though they 
also have the status housewives, 
respect whom their 
employer bound make con- 
tribution under the Illinois Unem- 
ployment Compensation Act. 

Annotation: Industrial homework- 
ers within social security, unem- 
ployment compensation, fair labor 


workmen’s compensation 
act. 143 ALR 418. 
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HINK the facts involved 

your case—what you must 
prove—what the best way 
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quickly locate authorities? 


Before you look elsewhere, try 
the Short Method, look AB- 
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the mode proving facts 
and for authorities supporting 
your position. 


THE PROOF FACTS one 
the most important fields 
practice. the vast majority 
instances the facts upon which 
the rights parties rest are 
dispute. such cases be- 
comes necessary prove them. 
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success failure the litigation. 
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Merger leasehold fee. 
Mobley Harkins, Wash (2d) 
128 P(2d) 289, 143 ALR 88, was 
held that leasehold will not held 
have merged subsequently ac- 
quired fee, even the owner the 
lease intended that merger should 
take place, where merger would 
the prejudice innocent third 
persons who had purchased from the 
then owner the lease the equip- 
ment restaurant operated upon 
the leased property with the under- 
standing that the lease would also 
assigned them. 


Annotation: Merger estate for 
years fee lesser estate. 143 ALR 
93. 


New Trial joint tort-feasors. 
Burton Roberson, Tex 164 
(2d) 524, 143 ALR was held 
motor company and its 
police officer action for false 
imprisonment does not involve “sub- 
stantial requiring the ap- 
plication the common-law rule (not 
generally adhered to) that verdict 
against tort-feasors may not set 
aside one and permitted 
stand the other, notwithstand- 
ing the contention that the verdict 
$4,000 for compensatory damages was 
larger than the police officer had 
been sued alone, based part upon 
evidence (properly introduced con- 
nection with matter not relating 
damages) the size and impor- 
tance the company’s plan, from 
which, argued, the jury might 
have assumed its wealth, appearing 
that the verdict awarded exemplary 
damages against the police officer for 
amount excess that awarded 
against the company, both whom 
had been represented the same at- 
torney, and that the police officer had 
thought the trial court that any 
injustice had been done him join- 
ing the company codefendant. 


CASE AND COMMENT 


Annotation: Grant new trial, 
one join tort-feasor, requiring new 
feasor. 143 ALR 


Nuisances open-air motion-pic- 
ture theater as. Anderson 
Gueyrein Sky-Way Amusement Co. 
346 80, A(2d) 682, 144 ALR 
1258, was held that open-air, 
thea- 
ter near purely residential section 
held view the conditions attend- 
ing its operation and incidents thereof 
constitute nuisance. 


Annotation: Open-air motion-pic- 
ture theater other outdoor dra- 
matic musical entertainment 
nuisance. 144 ALR 


Partition oil and gas, partition 
kind sale. Tuggle Davis, 
165 (2d) 844, 143 ALR 
1087, was held that partition 
kind, rather than sale, land clearly 
susceptible equal division far 
the surface concerned should 
ordered, although there coal under 
the land and some possibility also 
the existence oil and gas, where, 
though the coal mined for local 
consumption, the cost mining 
commercial basis too great 
practicable, and there has been 
lease sought any prospect for 
lease the coal, and, although there 
are two gas wells within two four 
miles each side the property, 
and abandoned oil well near the 
property, there geological evi- 
dence that the property oil gas 
land, the existence oil and gas be- 
ing speculative only, not reasonable 
expectancy. 

Annotation: Right partition 
kind mineral oil and gas land. 
143 ALR 1092. 


Public Officers residence require- 
A(2d) 612, 143 ALR 1021, 
was held that constitutional provision 
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that “no person shall eligible 
the office state’s attorney who has 
not resided for least two years 
the county which may 
contemplates eligibility 
the time the election and re- 
quires residence for two years with- 
the county before the election and 
not merely before the time taking 
the office. 

Annotation: Time which 
determined. 143 ALR 1026: 

Remainders action by. Louis- 
ville Cooperage Co. Rudd, 276 
721, 124 (2d) 1063, 144 ALR 763, 
was held that action law for 
damages may maintained Ken- 
tucky contingent remainderman 
against third person who, acting 
under purchase from the life tenant, 
wrongfully cuts timber the land. 
The recovery will conserved for 
those entitled thereto through the ex- 
ercise the court its equity pow- 
ers the law action, authorized 
under the statute providing for only 
one form action. 

Annotation: Right owner 
contingent defeasible future inter- 
est maintain action for relief 
respect property. 144 ALR 769. 


Theaters injury from defective 
lighting. Bergstresser Minnesota 


COMMENT 


49, 143 ALR 53, was held that the 
proprietor manager motion 
picture theater not chargeable with 
breach duty regards lighting 
conforms the rule worked out 
technicians and experts light- 
ing how light and how much 
light may used order give 
the patrons the best protection from 
injury moving about the building 
and also give clear vision the 
pictures without too much eyestrain, 
recognizing that there must semi- 
darkness. 


Annotation: Duty and liability 


regards lighting conditions theater. 
143 ALR 61. 


Wills interest under tenancy 
App 130 (2d) 829, 143 
ALR 1154, was held that the in- 
terest tenant the entirety may 
devised him, effective upon the 
other tenant’s death occurring first. 
Therefore, devise all the testa- 
realty includes realty originally 
held tenancy the entirety but 
afterward acquired full ownership 
through the death the other tenant. 

Annotation: Will carrying en- 
larged interest testator acquired 
subsequent execution. 143 ALR 
1162. 
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Insurance: death injury 
battle due accident 
accidental means 


Compensation for property con- 
fiscated requisitioned dur- 
ing war 


Soldiers’ and seamen’s wills 


Right alien enemy take 


Effect war litigation pend- 
ing time its outbreak 


Right resident alien who 
subject enemy country 
prosecute suit during war 


Right nonresident alien sub- 
ject enemy nation insti- 
tute suit after commencement 
war 


Exemption member armed 
Validity and construction war 
legislation nature mora- 
tory statute 


Validity and construction war 
enactment United States 
suspending operation stat- 
ute limitations 


War suspending running 
limitations absence spe- 
cific statutory provisions 
that effect 


Enlistment 
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Selective Training and Service 
Act 
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ment military service 
creating vacancy in, 
ground removal from, pub- 
lic office employment 


Induction principal into mili- 
tary naval service ex- 
onerating his bail for nonap- 
pearance 


Civil and criminal liability 
soldiers, sailors, and militia- 
men 


Liability for injury damages 
resulting from traffic accident 
highway involving vehicle 
military service 


Constitutionality 
providing for bounty pen- 
sion for soldiers 


Construction and effect sol- 
diers’ bonus and bounty laws 


Libel and slander: imputing 
disposition avoid service 
war 


Liability for injury damage 
person property result 
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Workmen’s compensation: 
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Weighted Justice. Martin Lubner, age 13, 
son our contributor composed the follow- 
ing lines: 

“Blonde and lovely and 200 pounds 

Suing for alimony malicious grounds 

She won her case over her thinner mate 


Because her 


weight.” 
Contributor: Nathan Lubner. 
New York City. 
Sounds driver, 
wet, flat; married 


—Ames (Ga.) Times. 


Privacy. The bride was very much wor- 
ried seeing twin beds their bridal suite. 

the matter, asked the 
bridegroom. 

“Why, thought certainly have 
room all ourselves.”—Exchange. 


Some Politician. Judge Hawkins 
the Texas Court Criminal Appeals tells 
this one: One day slightly drunk strolled 
through the Capitol and found his way into 
the Comptroller’s Department. Pencil and 
paper hand informed the employees 
that was auditing the office. Chief Clerk 
Bob Calvert sensed the situation and very 
gently but firmly placed his right hand upon 
the examiner’s shoulder and moved toward 
the front. Upon reaching the door slight 
shove and the drunk was out but not down. 
Turning Calvert said: “You are the 
besht politishun I’ve seen Austin. You 
can pat feller the back and kick his 
breeches the shame time—hic!” 

Contributor: Ocie Speer. 
Austin, Tex. 


Old Habit. tell what 
your idea strategy.” 

Lawyer: “It when you don’t let the 
enemy know that out ammunition, 
but keep right firing.” 


Before O.P.A. And did you know that 
every year Leap Year for pedestrians? 
—Exchange. 


Difference. “For great number 
years, forty-four think, there was Judge 


Forty 


the Municipal Court Richmond, Vir- 
ginia, the name Crutchfield. One day 
there appeared before this Judge colored 
lady charged with some minor offense. This 
lady brought another colored woman tes- 
tify her behalf character witness. 
When the witness got ready testify the 
Judge said her, ‘Mandy you vouch for 
this woman’s character and Where- 
upon the witness replied, ‘Judge vouch 
for her character but don’t know about 
that veracity.’” 
Contributor: Emerson Salisbury. 
Charleston, Va. 


The Queen. Lady the House: hear 
your daughter very happily married, 
Dinah.” 


Dinah: say she is! Her 
husband skeered death her.” 
—Cosgrove’s. 


The Law’s Delay. The following telephone 
conversation took place according our con- 
tributor. 

dis jedge? 

Yes; this the County Judge. 

Well! Jedge dis here William Harvey. 

Alright William ahead. 

Jedge wants get married. 

Well! have you license William? 

Nor Sir, does hab have license? 

course William. You can’t get married 
without license. 

Well Jedge. When can get license? 

Not until Monday William. 

Lordee. Not Monday. 

right William. 

Well listen hear Jedge. Cants you jus put 
together temporarily ober week end? 

Richard Robbins, County Judge. 
West Palm Beach, Fla. 


Time Off. Shortly before retiring from 
the bench last January our contributor tried 
prisoner for murder and the jury gave him 
life sentence. 

had heard that someone been 
allowed the time off had been jail 
awaiting trial. 

When called before the court for 
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THE HUMOROUS SIDE 


YOU RECALL 


Our Chief Justices? 


about Here list the men who have been 


Chief Justices the United States: 
JOHN JAY MORRISON WAITE 


hear JOHN RUTLEDGE MELVILLE FULLER 
married, OLIVER ELLSWORTH EDWARD WHITE 


JOHN MARSHALL WILLIAM TAFT 

ROGER TANEY CHARLES EVANS HUGHES 
SALMON CHASE HARLAN STONE 
elephone 

our con- The chances are that you have read opinions every one 
these with the exception John Rutledge, who, although 
receiving his-commission, did not serve. These men along 
with seventy-four associates have written logical, well- 
reasoned opinions all phases the law. 


better set reports could you add your library 


than the great decisions this court? 


icense? Our LAWYERS’ EDITION, the standard 
SUPREME COURT REPORTS, has many features which 
add its practical service working library. 

. ius t 

Ask recommend the format you should have. There 

Judge. are several available. 

each, Fla. 

tried The Lawyers Co-operative Publishing Co. 
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and asked had anything say, said 
yes, would like for the court allow 
time off for the time spent jail awaiting 
trial. 
Contributor: Judge Bird. 
Enid, Okla. 


Interest? (Clipping from New 
York Times June 1943). 

Abram Morrell was relieved possi- 
ble jury duty murder trial yesterday 
before Kings County Judge Peter Brancato 
when informed the court was “tomb- 
stone and mausoleum salesman.” 

Contributor: Samuel Corwin. 
New York City. 


The Rationee’s Lament 
Tho dinner meatless 
And coffee sweetless 
This grouching saneless 
And perfectly painless. 
Bananas are priceless; 
Alas! Crap games diceless! 
Cooking may fireless, 
And autos tireless. 
Our pickles are spiceless; 
Lean pantries get 
Tho streets are still grassless, 
Quite soon gasless. 
Years glib talkin’ didn’t cease; 
Too fond grew peace. 
pay the price saps! 
Hell with all the Japs! 
Vacations are tripless; 
get bit shipless. 
Its useless blubber 
This shortage rubber. 
work with cheer an’ grin. 
Forget the shortage tin. 
And while our ration 
Grows quite fashion, 
We'll get old Hitler’s goat 
And drown him the moat. 
Lets set the Risin Sun 
With blasts ev’ry gun. 
Contributor: Hunter Gibbes. 
Columbia, 


Hilly Country. Driving through 
mountainous West Virginia, tourist noticed 
man with plow and team lying the road. 

“What happened?” asked the tourist. 

The old farmer jerked thumb upward 
and ejaculated: “Doggone it, I’m going 
quit plowin’ that co’n field 
the third time I’ve fell out 
today.”—Exchange. 


Problem Ethics. said little 
Jacob, “what this ethics hear about 
school?” 

“Vell Jaky, don’t know how say 
good but give you example: Suppose 
customer come here and pay his bill wit 


Forty-two 


brand new twenty dollar bill. Ven 

goes out look the bill careful and find 

two new twenty dollar bills stuck to- 

gether. Now Jaky, ethics shall tell 
partner.” 

Contributor: Maxwell Burke. 

Santa Ana, Calif. 


Democtacy Prevaileth Over All. seems 
that Mr. was arrested for some small 
breach the peace and was, due time, 
hailed for trial before Justice the 
Peace and the jury. This Justice was serv- 
ing his first term; fact, this was his first 
case, naturally was little puzzled 
what when the attorney for the De- 
fendant got and said: “Your Honor, 
move that this case dismissed against 
client.” 

Finally after minute agony and 
squirming around his seat, the Justice 
said, very cautiously, “You have all heard the 
motion: those favor, say Aye!” 

Contributor: Robert Lawton. 
Hancock, Mich. 


Much New England spinster 
was struggling with hot cup coffee 
small town railroad station, trying gulp 
before the train pulled out, truck driver, 
seated couple stools away, noted her 
plight, and seeing the conductor waving 
the woman come the fore. 

“Here ma’am, you can take cup 
coffee. It’s already saucered and blowed.” 

—Exchange. 


Posted. “Now, children, who 
can tell how much pence worth 
American money?” 

Jakey: “Vell, teacher, you can get good 
pair for three dollars fadder’s.” 

—Exchange. 


Pass Word. That was some blonde you had 
with you last night. Where did you get her? 
Don’t know. Just opened billfold and 
there she was.—Exchange. 


Some Punishment. First devil: “Ha, 
Ho, Ho!” 

Satan: “Why all the mirth?” 

First devil: just put woman into 
room with thousand hats and mirror.” 


—Exchange. 


Drafted. George had charge the 
entertainment during the past year. His 
birth-provoking antics were always the life 
the party and will greatly missed. 

—Willard (Ohio) Times. 


Scienter. The Solicitor was possession 
pair overshoes; the Judge seems 
have been without. One wet day the Solici- 
tor found his overshoes gone. The Judge 
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had preceded him the Court House. 
developed that the Judge decided that he, 
too, needed overshoes, just “borrowed” 
them. 

After Court, the Judge and several lawyers 
were gathered the hotel engaging idle 
talk various and sundry subjects, when 
the Solicitor reported the incident the 
overshoes and appealed third lawyer 
his best procedure. Without hesitation, 
the lawyer replied: that’s simple, just 
indict him for receiving stolen goods know- 
ing them have been The laugh 
appears the Solicitor. 

Contributor: Jos. Pippen. 
Littleton, 


Qualified. Landlord (to 
ant): “You know keep very quiet and 
orderly here. you have any children?” 

“No.” 

piano, radio, victrola?” 

“No.” 

“Do you play any musical instrument? 
you have dog, cat, parrot?” 

“No, but fountain pen scratches little 
sometimes.” 


Unique Wedding. misprint New 
Haven, Conn. newspaper rates Humor- 
ous Side” according subscriber. 

covered bridge was the scene 
unique wedding here recently. 

Mrs. Harriet Davis Auger Putnam and 
Claude West East Hampton were married 
last Thursday the old bridge spanning; 
the Salmon River which divides the two 
towns. 

Because the license was obtained East 
Hampton, the contracting parties made cer- 
tain the ceremony was performed the 
west side the bride’s center beam, which 
marks the town line. The Rev. Wallace 
Canney, pastor the Westchester Congrega- 
tional church, officiated. 

Contributor: Samuel Greenberg. 
New Haven, Conn. 


Success Secret. young man burning 
ambition approached great merchant and 
begged him reveal the secret his suc- 
cess. 

“There easy secret,” pronounced the 
“You must jump your opportunity.” 

“But, sir, how can know when oppor- 
tunity comes?” 

declared the merchant. 
“You've just got keep jumping.” 

—Postage Stamp. 


Mosquito Romance. Flying via radio beam 
may strictly twentieth-century man- 
kind, but old stuff the mosquito, who 
has been using for centuries solve the 
boy-meet-girl problem, according Prof. 
Fluke the University Wisconsin. 
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The professor says that when girl mos- 
quito feels romantic, she buzzes her wings 
like crazy, sending out beam 350 vibra- 
tions per second. 

This vibration goes forth and tickles the 
antennae boy mosquito the vicinity, 
who turns around until gets buzz that 
equally strong both feelers. Then he’s 
off, like any stricken lover, heading 
for his vibrating future wife—right the 
beam. even stop bite 
fisherman, the professor claims. 

don’t know just how the girl gets 
through the insect her dreams, 
whether all the males the neighborhood 
come sailing the same beam. 

doesn’t really bother us, though. Never 
did see mosquito could love, anyway. 

—Postage Stamp. 


Jurisdictional feud. Generally speaking, 
there are two inferior courts criminal ju- 
risdiction the City New York. The 
Magistrates’ Courts have summary jurisdic- 
tion try petty offenses and are one man 
tribunals where persons charged 
onies and various misdemeanors 
raigned and prima facie case made out 
against them are held for trial before 
higher tribunal. The Court Special Ses- 
sions composed three trial justices, who 
preside over all cases, involving misdemean- 
ors exclusively. 

One fine Monday morning, the late Mag- 
istrate Weil was presiding the Harlem 
Magistrates’ Court when old sot the 
female the species was brought before 
him, charged with public intoxication. The 
policeman who made the arrest his 
hands full bringing the defendant before 
the ceurt for inebriated was she that 
had practically drag her before the bench. 

Suddenly the prisoner looked the 
Court and exclaimed, “My Gawd, wha’s this? 
The Court Special Sessions?” Evidently, 
the defendant was seeing not “double,” but 


court stenographer and stated for the 
ord, order this defendant remanded the 
station house for three days. three 
time, the reduction cure will aid this defend- 
ant being able see that this the 
Magistrates’ Court and not the Court 
Special Sessions. 

Contributor: 


Next case.” 
Samuel Corwin. 
New York City. 


“Queen Earthly Queens.” hereby 
stitute and appoint well beloved 
Helen Mar who has hung for years like 

riceless jewel about neck yet never lost 

lustre the “Queen Earthly Queens” 
executrix with full power 
things necessary the premises. (Vol. off 


Whereupon Magistrate Weil turned the 
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Like strong, healthy wind, the Pay-Roll Savings Plan 
the sweeping America! Already more than 32,145 firms, 
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over seventeen million employees—and the number 


swelling hourly. 
before But time short! The best and quickest way rai 
that urgently needed billions raise 


giving every 
bench. American wage earner chance participate the 
the regular, systematic purchase Defense Bonds. 
this? 


your part installing the Pay-Roll Savings 
but 


For full facts and samples free literature, write Treasury 
Department, Section 709 Twelfth St., N.W., Washington, 


the 
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MAKE EVERY PAY DAY...BOND 
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Wills, County Clerk’s office, Adams 
County, Illinois. Sept. 12, 1846) 
Cooley. 
Contributor: Rolland Wagner. 


Quincy, 


Success Young Lawyers 
May the law never your pleasure bar, 
your future happiness mar; 
While you are near ever far, 
May your pleadings all par; 
With attractive Heddy LaMar, 
And your opponents, beat the tar; 
And never aspire political Czar, 
Forbeit ever your conscience jar; 
Ever possessing nice motor car, 
Language never stronger than, gar; 
The gates society ever ajar, 
your profession, shining star; 
your reputation, never scar, 
While you are practicing the bar. 
Contributor: Eugene Smith. 
Columbus, Ohio. 


Down—Not Out. How did you find your 
husband when you returned from your vaca- 
tion? Oh, just happened stumble over 
him while was cleaning the cellar. 

—Exchange. 


Remorse Also. When man paints the 
town red comes home with that dark 
brown taste.—Exchange. 


Circus Performer. place 
show her wares antique lady with 
Spanish chest and other odd things. 

Springs (Ga.) Times. 


must respectable till after Christmas. 
—Belen (N. M.) News. 


Useless Ad. One advertisement for hus- 
band brought Massachusetts woman rep- 
tiles. She still unmarried. 

Paper. 


Necessary Repairs. Alice has been 
engaged stewardess and social hostess 
aboard the S.S. Alexandria, which sails to- 
morrow. Before leaving port she will have 
her barnacles scraped. 

—East Coast Shipping Record. 


Good Shot. full charge shot struck 
Mr. squarely the back door 
the henhouse.—Peoria Star. 


English Golf Rules 


Playing golf this country now has its 
difficulties the way gasoline and fuel. 
However, ardent golfers are 
thwarted may seen the wartime 
golf rules adopted the Richmond Golf 
Club, located London, England. 


Forty-six 


COMMENT 


Following the club’s emergency code: 


Players are asked collect bomb and 
shrapnel splinters save these causing dam- 
age the mowing machines. 


competitions, during gunfire while 
bombs are falling, players may take cover 
without penalty for ceasing play. 

The positions known, delayed action 
bombs are marked red flags reason- 
but not guaranteed, safe distance there- 

rom, 


Shrapnel and/or bomb splinters the 
length ball. may moved without pen- 
alty, and penalty shall incurred 
ball thereby caused move accidentally. 


ball moved enemy action may 
replaced, lost destroyed, ball may 
dropped not nearer the hole without pen- 
alty. 

ball lying crater may lifted 
and dropped not nearer the hol-, preserving 
the line the hole, without penalty. 


player whose stroke affected the 
simultaneous explosion bomb may play 
another ball from the same place. Penalty 
one stroke.—Printers February 12, 1943. 


Perhaps! His face was striking one, and 
even without his clothes people would have 
turned look him. 

(Eng.) Times. 


Goof for Sale. FOR violin, 
man good condition, except for 
oose peg the head. 

—Wabasha (Minn.) Herald. 


Misprint. 
your car; don’t mind long strips. 
2355.—Markham, Mass., Times. 


Lady with license will drive 
Bailey 


Suspense 


Breathes there man 

With soul dead 

Who never his wife hath said: 

—Exchange. 


Grain for Divorce-mill. The marriage 
Miss Anna ———— and Willis which 
this paper few weeks 
ago, was mistake and wish correct. 

(Colo.) Paper. 


Contributory Negligence 


Here lies pedestrian, 

He’s cold ice. 

jumped only once when 
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Complete One Large 
Volume—Over 1500 Pages 


Price with 1942 Supple- 
mental Pocket Part 
$15.00 Delivered 


1942 Supplement 
Separately $2.50 


THE LAWYERS PUBLISHING 


Rochester, New 


JAMES BALLENTINE 
Professor Law, University California 


HIS the first comprehensive Law 
Dictionary the English language that 
contains the pronouncing feature. The pro- 
nunciation system the Century Diction- 
ary has been used this book. Every Law 
Office needs this Dictionary. 


Whenever you want know the meaning 
maxim, which has been employed stat- 


contract any document, this work will 
supply the information. 


addition the pronouncing feature, the 
publishers are pleased bring the follow- 
ing features your attention: 
Interest rates the various States and Territories 

the Union, Summarized 


Statutes Limitation various States and Terri- 
tories the Union, Summarized 


American Experience Table (Insured) Mortality 
How Ascertain the Date English Decision 


Explanation Words and Symbols Commonly Used 
Law Publications 


Marks Used Correcting Proof 
Abbreviations Legal Literature 
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The Cause. 


His wife, determined cure 
him his evil ways, with the aid sheet 


She went 


and electric torch, 
into fait resemblance ghost. 
and shook the drunkard. 
“Wash that?” murmured the toper 
“This the devil,” came the answer 
sepulchral tones. 
“Shake hands, old horsh, married your 


Monopoly. The modern slogan 


“Every man for 


The Test. Our electrician got himself 
new helper and the two were work 
emergency chore. 

“Say Bill,” said the helper, 
hold this wire.” 

“Feel anything?” 

“Nope.” 

“Well, then,” warned the electrician, “don’t 
touch the other one, it’s got over 5,000 volts.” 

—Postage Stamp. 


“take 


Heavy Hand. Our British Intelligence just 
cabled report that, route camp 
became involved spot poker with 
some British soldiers. 

They drew. 

bet one pound,” said Briton. 

The American studied his four aces. 

dunno how you all counts your money,” 
he. declared, “but jes raise you one 
ton.” 

—Postage Stamp. 


Preparing for Invasion. the fighting 
South are ready for invasion. 
seems from the first draft the county 
budget estimate. 

dictated each item, including esti- 
mate for “Coroners’ Inquests.” 

came back: “Foreigners’ Inquests.” 

Contributor: John Matthews, 
Louisburg, 


Oh, purty bird that is!” 
“Yeah, it’s gull.” 
don’t care its gull boy; it’s 
purty.” 
—Exchange. 


The Points. Customer: thought saw 
some soup the bill 

Waiter: “There was some, but wiped 
off.” 


—Exchange. 


Forty-eight 


COMMENT 


Holdup. 
where the baby?” 
Second Kangaroo: 
had pocket picked.” 


Kangaroo: 


“My goodness, 


—Exchange. 


will sewing you. “The doctor will 
see you inside,” said the nurse she helped 
the patient onto the operating table. 

—Exchange. 


The Strong. Goliath: “Why you 
stand here and fight me?” 

David: “Don’t hurry me, big boy; wait 
till get little boulder.” 


—Exchange. 


Afterthought. The judge traffic court 
Indiana received the following letter: 
“My Dear Judge; 

Life becomes more complicated tires 
become thinner. This afternoon had 
take daughter into the get 
diptheria shot, the school had requested 
this all parents. boy was badly 
need shoes, tried both errands 
the same afternoon. Our school does not 
let out until 4:15 you see did not have 
great deal time. Before left had 
ready when got home but not burned 
crisp. This was afternoon and the 
boulevard where there were few cars. 
already stopped the traffic 16th street 
when the policeman arrested me. 

Now would like know could save 
twenty-five miles rubber and settle 
mail. people who live the 
some miles from bus line are 
about our tires. 


court but would like this 


Yours truly,” 


The case was continued night court 
session, and the defendant came in, pleaded 
guilty and paid nominal fine, and then 
mentioned the Judge, “What about 
this one?” handing him ticket she had 
cieved while coming court, for making 
prohibited left turn. The Judge then 
fine her the second charge, which 
doubt added insult injury, far shé 
was concerned. 


Contributor: 


Samuel Huffman, 
Indianapolis, Ind. 
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